Copyright Office, Library of Congress

distribution, and determining compli-
ance with statutory license require-
ments, without express consent of the
Service providing the Report of Use.

(i) Documentation. All compulsory li-
censees shall, for a period of at least
three years from the date of service or
posting of the Report of Use, keep and
retain a copy of the Report of Use. For
reporting periods from February 1,
1996, through August 31, 1998, the Serv-
ice shall serve upon all designated Col-
lectives and retain for a period of three
years from the date of transmission
records of use indicating which sound
recordings were performed and the
number of times each recording was
performed, but is not required to
produce full Reports of Use or Intended
Playlists for those periods.

[63 FR 34296, June 24, 1998, as amended at 64
FR 36575, July 7, 1999; 65 FR 39819, June 28,
2000]

§201.37 Designated collection and dis-
tribution organizations for records
of use of sound recordings under
statutory license.

(a) General. This section prescribes
rules under which records of use shall
be collected and distributed under sec-
tion 114(f) of title 17 of the United
States Code, and under which records
of such use shall be kept and made
available.

(b) Definitions. (1) A Collective is a col-
lection and distribution organization
that is designated under the statutory
license, either by settlement agree-
ment reached under section 114(f)(1)(A)
or section 114(f)(1)(C)(i) and adopted
pursuant to 37 CFR 251.63(b), or by deci-
sion of a Copyright Arbitration Roy-
alty Panel (CARP) under section
114(f)(1)(B) or section 114(f)(1)(C)(ii), or
by an order of the Librarian pursuant
to 17 U.S.C. 802(f).

(2) A Service is an entity engaged in
the digital transmission of sound re-
cordings pursuant to section 114(f) of
title 17 of the United States Code.

(c) Notice of Designation as Collective
under Statutory License. A Collective
shall file with the Licensing Division
of the Copyright Office and post and
make available online a “‘Notice of
Designation as Collective under Statu-
tory License,” which shall be identified
as such by prominent caption or head-
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ing, and shall contain the following in-
formation:

(1) The Collective name, address,
telephone number and facsimile num-
ber;

(2) A statement that the Collective
has been designated for collection and
distribution of performance royalties
under statutory license for digital
transmission of sound recordings; and

(3) Information on how to gain access
to the online website or home page of
the Collective, where information may
be posted under these regulations con-
cerning the use of sound recordings
under statutory license. The address of
the Licensing Division is: Library of
Congress, Copyright Office, Licensing
Division, 101 Independence Avenue,
SE., Washington, DC 20557-6400.

(d) Annual Report. The Collective will
post and make available online, for the
duration of one year, an Annual Report
on how the Collective operates, how
royalties are collected and distributed,
and what the Collective spent that fis-
cal year on administrative expenses.

(e) Inspection of Reports of Use by
Copyright Owners. The Collective shall
make copies of the Reports of Use for
the preceding three years available for
inspection by any sound recording
copyright owner, without charge, dur-
ing normal office hours upon reason-
able notice. The Collective shall predi-
cate inspection of Reports of Use upon
information relating to identity, loca-
tion and status as a sound recording
copyright owner, and the copyright
owner’s written agreement not to uti-
lize the information for purposes other
than royalty collection and distribu-
tion, and determining compliance with
statutory license requirements, with-
out express consent of the Service pro-
viding the Report of Use. The Collec-
tive shall render its best efforts to lo-
cate copyright owners in order to make
available records of use, and such ef-
forts shall include searches in Copy-
right Office public records and pub-
lished directories of sound recording
copyright owners.

() Confidentiality. Copyright owners,
their agents, and Collectives shall not
disseminate information in the Reports
of Use to any persons not entitled to it,
nor utilize the information for pur-
poses other than royalty collection and
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distribution, and determining compli-
ance with statutory license require-
ments, without express consent of the
Service providing the Report of Use.

(g) Termination and dissolution. If a
Collective terminates its collection
and distribution operations prior to the
close of its term of designation, the
Collective shall notify the Copyright
Office, and all Services transmitting
sound recordings under statutory li-
cense, by certified or registered mail.
The dissolving Collective shall provide
each such Service with information
identifying the copyright owners it has
served.

[63 FR 34297, June 24, 1998, as amended at 64
FR 36575, July 7, 1999; 65 FR 39819, June 28,
2000]

§201.38 Designation of agent to re-
ceive notification of claimed in-
fringement.

(a) General. This section prescribes
interim rules under which service pro-
viders may provide the Copyright Of-
fice with designations of agents to re-
ceive notification of claimed infringe-
ment under section 512(c)(2) of title 17
of the United States Code, as amended.
These interim rules shall remain in ef-
fect until more comprehensive rules
have been promulgated following a no-
tice of proposed rulemaking and re-
ceipt of public comments.

(b) Forms. The Copyright Office does
not provide printed forms for filing an
Interim Designation of Agent to Re-
ceive Notification of Claimed Infringe-
ment.

(c) Content. An ““Interim Designation
of Agent to Receive Notification of
Claimed Infringement’ shall be identi-
fied as such by prominent caption or
heading, and shall include the fol-
lowing information with respect to a
single service provider:

(1) The full legal name and address of
the service provider;

(2) All names under which the service
provider is doing business;

(3) The name of the agent designated
to receive notification of claimed in-
fringement;

(4) The full address, including a spe-
cific number and street name or rural
route, of the agent designated to re-
ceive notification of claimed infringe-
ment. A post office box or similar des-
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ignation will not be sufficient except
where it is the only address that can be
used in that geographic location;

(5) The telephone number, facsimile
number, and electronic mail address of
the agent designated to receive notifi-
cation of claimed infringement.

(d) Signature. The Interim Designa-
tion of Agent to Receive Notification
of Claimed Infringement shall include
the signature of the appropriate officer
or representative of the service pro-
vider designating the agent. The signa-
ture shall be accompanied by the print-
ed or typewritten name and title of the
person signing the Notice, and by the
date of signature.

(e) Filing. A service provider may file
the Interim Designation of Agent to
Receive Notification of Claimed In-
fringement with the Public Informa-
tion Office of the Copyright Office,
Room LM-401, James Madison Memo-
rial Building, Library of Congress, 101
Independence Avenue, SE, Washington,
DC, during normal business hours, 9 am
to 5 pm. If mailed, the Interim Des-
ignation should be addressed to: Copy-
right GC/I&R, PO Box 70400, Southwest
Station, Washington, DC 20024. Each
designation shall be accompanied by a
filing fee of $30. Designations and
amendments will be posted online on
the Copyright Office’s website (http://
www.loc.gov/copyright).

(f) Amendments. In the event of a
change in the information reported in
an Interim Designation of Agent to Re-
ceive Notification of Claimed Infringe-
ment, a service provider shall file with
the Public Information Office of the
Copyright Office an amended Interim
Designation of Agent to Receive Notifi-
cation of Claimed Infringement, con-
taining the current information re-
quired by section 201.38(c). The amend-
ed Interim Designation shall be signed
in accordance with the requirements of
section 201.38(d) and shall be accom-
panied by a fee of $30.

(g) Termination and dissolution. If a
service provider terminates its oper-
ations, the entity shall notify the
Copyright Office by certified or reg-
istered mail.

[63 FR 59234, Nov. 3, 1998, as amended at 67
FR 38005, May 31, 2002]
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